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WHAT IS SECTION 504?
Sec on 504 is the part of the Rehabilita on Act of 1973 that applies to persons with disabili es. Sec on 504 is a
civil rights act that protects the civil and cons tu onal rights of persons with disabili es.

Mandate
Sec on 504 states that no person with a disability can be excluded from or denied beneﬁts of any program
receiving federal ﬁnancial assistance.
Sec on 504 and special educa on are two separate services. All school districts should have a Coordinator to
answer your ques ons about Sec on 504.

Historical Background
Sec on 504 of the Rehabilita on Act of 1973 was implemented by Congress in 1977. For many years school districts
perceived its main obliga on as ensuring physical access to public buildings (i.e., ramps were installed, curbs were
cut, elevators were added to mul ‐level buildings, restroom stalls were enlarged, etc.). Schools were at the same
me commi ed to compliance with special educa on regula ons now referred to as the Individuals with
Disabili es Educa on Act‐Amendments of 1997 or IDEA.
With passage of the Rehabilita on Act of 1973, Congress required that school districts make their programs and
ac vi es accessible and usable to all individuals with disabili es. The Americans with Disabili es Act of 1990 and its
amendment in 2008 added further clarity to the school’s responsibility. No longer can schools consider mi ga ng
measures or deﬁne substan al limita on as prohibi ng a major life func on.

How Does Sec on 504 Deﬁne "appropriate Educa on"?
A free appropriate educa on is one provided by the public elementary or secondary school which includes general
or special educa on and related aids and services that (1) are designed to meet the individual educa onal needs of
persons with a disability as adequately as the needs of the non‐disabled persons are met, and (2) are based upon
adherence to evalua on, placement and procedural safeguard requirements.

How Does Sec on 504 Deﬁne "disability"?
Sec on 504 of the Rehabilita on Act of 1973 protects persons from discrimina on based upon their disability
status. A person is disabled under the deﬁni on of Sec on 504 if he or she:
● has a mental or physical impairment which substan ally limits one or more of a such person's major life
ac vi es; has a record of such impairments; or is regarded as having such impairment.
"Major life ac vi es" include func ons such as caring for one's self, performing manual tasks, walking, seeing,
hearing, speaking, breathing, learning, and working. When a condi on does not substan ally limit a major life
ac vity, the individual does not qualify under Sec on 504.
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In order to determine eligibility for Sec on 504 services, a team of people must be involved in the eligibility
decision. The team must collec vely: •know the student, •have exper se in the area of disability, in order to
interpret assessment data, and, •be able to commit resources. The results will be shared at a team mee ng to
which you will be invited.

What Are Some Diﬀerences Between Special Educa on And Sec on 504?
Sec on 504

Special Educa on

Type

A Civil Rights Act

An educa on act

Funding

Local funding

State‐federal‐local funding

Administra on

Sec on 504 Coordinator

Special Educa on Director

Provides

Accommoda on Services

Specialized instruc on
Accommoda ons and Services

Disabili es

Physical or mental impairment

13 federal disabili es

Parents

Should be involved in all team
mee ngs but may proceed if absent

Must be involved in all team
mee ngs

Procedural Safeguards

No ce to parents is required

Parent consent and no ce required
for ini al evalua on & placement

Evalua on and Eligibility

Parental consent for evalua on is
necessary before it can be
determined if a child is eligible for
Sec on 504.

Disability suspect may precede
evalua on. Student must qualify for
services.
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A Comparison of Individual Health Plans/Sec on 504
Individual Health Plan

Sec on 504

●

Provides health services to reach “desired”
student outcomes

●

Provides services, learning modiﬁca ons or
accommoda ons to students determined to
be eligible.

●

Under the auspices of Iowa law

●

Under auspices of federal civil rights law

●

Is a school nursing process

●

Is a whole school process

●

Plans reviewed at least annually

●

Plans reviewed “regularly”

●

Criteria for eligibility is the presence of a
condi on that requires rou ne nursing
services

●

Criteria for eligibility is the determina on that
the presence of disability has “substan al”
impact on school success

●

Primary recipients both general educa on
and special educa on students

●

Primary recipients of 504 are general
educa on students with mental or physical
disabili es not included in special educa on

●

Services are derived from a wri en plan

●

Services are derived from a plan which has
contractual status

●

Services provided through Nursing Services
staﬀ

●

All services and accommoda ons are
unfunded
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How Are Students With Disabili es Iden ﬁed?
Sec on 504 regula ons cover a larger group of students with disabili es. The deﬁni on of disability under Sec on
504 includes students who have a physical or mental impairment that substan ally limits one or more of life's
major ac vi es.
For example, school staﬀ should consider the poten al existence of disabili es and possible Sec on 504 protec on
for students diagnosed with chronic health condi ons, including mental illness.

Does Sec on 504 Require Evalua ons?
Sec on 504 requires that a school evaluate "any person who, because of a disability, needs or is believed to need
special educa on or related services." An evalua on is also required prior to any signiﬁcant change in placement.

Eligibility
If the school has reason to believe that, because of a disability as deﬁned under Sec on 504, a student needs
accommoda ons or services in the general educa on se ng in order to par cipate in the school program, the
district must evaluate the student. If it is determined that a student is disabled under Sec on 504, the district must
develop and implement the delivery of all needed services and/or accommoda ons.
It must be understood that a medical condi on in and of itself does not qualify a student for an accommoda on
plan or service; the condi on must limit one or more major life ac vi es. A physician’s diagnosis does not
automa cally qualify a student for an accommoda on plan or services.

Services
The determina on of what services and/or accommoda ons are needed must be made by a group of persons
knowledgeable about the student. The parents should be included in the process whenever possible. This group
must review the nature of the disability and how it aﬀects one of life’s major func ons: walking, speaking, hearing,
seeing, learning, performing manual tasks, working and breathing. The decisions about Sec on 504 eligibility and
services should be documented in the student's ﬁle and reviewed periodically.
It is important to keep in mind that some students who have physical or mental condi ons that limit their ability to
access and par cipate in the general educa on program are en tled to rights under Sec on 504 even though they
may not fall into a IDEA categories and may not be covered by the special educa on law.

What Does Making Accommoda ons Mean?
Accommoda ons are adjustments or adapta ons made by the classroom teacher(s) and other school staﬀ to help
students to access or beneﬁt from their educa onal program.
Examples of Common Accommoda ons
●
●
●
●
●
●

Adapt assignments and tes ng
Provide an extra set of textbooks for home.
Adjust student sea ng.
Use study guides, organizing tools.
Provide a peer tutor/helper. .
Have the student use an organizer‐train in organiza onal skills.
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● Preferen al sea ng.
● Adapt recess/PE/transporta on policies.
Accommoda ons need to take into account both the func onal limita ons of the individual and the alterna ve
methods of performing tasks or ac vi es to par cipate without jeopardizing outcomes.
● Accommoda ons must be individualized.
● The individual needs of the person with a disability should be met to the same extent as the needs of
persons without disabili es.
● Adapta ons can be made to school and/or classroom programs.
● Accommoda ons should provide the student with a disability an equal opportunity to par cipate.

The following is an example of a student who is eligible for Sec on 504 services and possible accommoda ons
provided by the school.
A student has been diagnosed with asthma. The doctor has advised the student not to par cipate in
physical ac vity outdoors. The disability limits the major life func on of breathing. The school is
required to make accommoda ons in the educa on program.
Possible Accommoda ons:
● Allow to self limit ac vity when experiencing shortness of breath
● Avoidance of allergens.
● Allowed to carry own inhaler.
● Medica on administra on by trained staﬀ.
● Policy adjustment for personal administra on of medica ons.
● Access to water, gum, etc.
● Curriculum considera ons (fumes in science class, ac vity level in PE, etc.)
● Time of year‐Bus transporta on in winter.
● Develop health care and emergency plan.
The school would develop a wri en plan describing placement and services. Placement decisions must be based
upon evalua on informa on and student needs. Placement decisions must be made by a group of persons
knowledgeable about the child, the meaning of the evalua on data and about placement op ons.
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CLASSROOM AND FACILITY ACCOMMODATIONS
The intent of Sec on 504 is to “accommodate” for diﬀerences within the general educa on environment. The
following classroom/facility accommoda ons are only examples of ways in which Sec on 504 disabili es may be
successfully accommodated within the regular classroom.
Pacing
_____Adjust for comple on of assignments
_____Allow frequent breaks, vary ac vity o en
_____Omit assignments requiring copying in a med
situa on
Environment
_____ Change format of assignment
_____Leave class for Content Master/Resource assistance
_____Preferen al sea ng
_____Alter physical room arrangement
_____Deﬁne limits (physical/behavior)
_____Reduce/minimize distrac ons:
____ Visual ____ Auditory ____ Both
_____Cooling oﬀ period
_____Sign language interpreter
Presenta on of Subject Ma er
_____Emphasize teaching approach
____ Auditory ____ Visual ____ Tac le
____Mul
_____Individual/small group instruc on
_____Tape lectures for replay
_____Present demonstra on
_____U lize manipula ves/”hands on” ac vi es
_____Emphasize cri cal informa on
_____Pre‐teach vocabulary
_____Advance organizers
_____Provide visual on‐key points
Materials
_____Audio text
_____Highlighted text/study guides
_____Use supplementary materials
_____Note taking assistance: carbon copy notes of
regular students
_____Type handwri en teacher material
_____Special equipment
_____Use of laminated materials
_____Use of adapted or simpliﬁed texts
_____Use of calculator/computer
_____Braille texts
_____Large print books
_____Credit for projects

Assignments
_____ Give direc ons in small, dis nct steps
_____Allow copying from paper/book
_____Use wri en back‐up for oral direc ons
_____Lower reading level of assignment
_____Adjust length of assignment
_____Break assignment into a series of smaller
assignments
_____Reduce paper and pencil tasks
_____Read direc ons/worksheets to students
_____Give oral/visual cues or prompts
_____Record or type assignment
_____Adapt worksheets, packets
_____Maintain assignment notebook
_____Avoid penalizing for spelling errors
Reinforcement and Follow Through
_____ Use posi ve reinforcement
_____ Use concrete reinforcement
_____ Check o en for understanding/review
_____ Peer tutoring
_____ Request parent reinforcement
_____ Have student repeat direc ons
_____ Make/use vocabulary ﬁles
_____ Teach study skills
_____ Use study sheets to organize material
_____ Reinforce long‐term assignment
_____ Repeated review/drill
_____ Use behavioral contracts/check cards
_____ Weekly progress reports
_____ Before or a er school tutoring
_____ Conference with student
Tes ng Adapta on
_____ Oral
_____ Taped
_____ Modify format
_____ Read test to student
_____ Reduce reading level
_____ Write test item response for student
_____ Adjust me for test comple on
_____ Short answer/mul ple choice
_____ Modify weights of examina ons
_____ Shorten length
_____ Leave class for resource/content mastery

Grading
_____ Credit for class par cipa on
_____ Modiﬁca on of content: A ached appropriate/modiﬁed IEP of Essen al Elements for content area
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What Are The School District Responsibili es Under Sec on 504?
There has been much confusion over the years regarding the rela onship between Sec on 504 and special
educa on laws and regula ons. It must be emphasized that Sec on 504 falls under the management responsibility
of the general educa on program. The school staﬀ and parents need to work in collabora on to help guarantee
that the student is provided with the necessary accommoda ons.
To be in compliance with Sec on 504, schools must:
1.
2.
3.
4.
5.
6.
7.
8.

Provide wri en assurance of nondiscrimina on.
Designate a 504 Coordinator to manage the program.
Provide grievance procedures to resolve complaints.
Provide no ce of nondiscrimina on in admission or access to its programs or ac vi es. No ce must be
included in a student/parent handbook.
Annually iden fy and locate all qualiﬁed children with disabili es who are not receiving a public educa on.
Annually no fy persons with disabili es and their parents or guardians of the district's responsibili es
under Sec on 504.
Provide parents or guardians with procedural safeguards.
Conduct a self‐evalua on of school district policies, programs and prac ces to make sure discrimina on is
not occurring.

Director Of Student Services Appointed By The School District As The District Level
504/ADA Coordinator
●
●
●
●

●
●
●
●
●

●

Recommends to the Superintendent and to the Board of Directors policies and procedures rela ve to
compliance with 504 and ADA.
Oversees the implementa on of a District Compliance Plan and Policy Statement.
Develops and con nually revises consistent procedures to iden fy and locate students in the District who
are disabled according to Sec on 504 and ADA.
Develops and disseminates procedural safeguards regarding no ce for Sec on 504 and the Americans with
Disabili es Act (ADA).
‐‐‐ Rights and Op ons
‐‐‐ Impar al due process hearing and review
Coordinates training and personnel development in procedures and prac ces related to Sec on 504 and
ADA.
Provides informa on to the community at large that explains, publicizes and promotes compliance with
504 and ADA.
Maintains a list of names, addresses and telephone numbers of the District’s building level 504/ADA
Facilitators.
Communicates and coordinates with building level 504/ADA Representa ves.
Communicates to principals that it is the responsibility of ALL STAFF within a building (teachers, associates,
nurse, health associate, playground staﬀ, lunchroom staﬀ, etc) to communicate possible 504 ma ers to the
Building 504 representa ve.
Communicates with Superintendent and Board of Directors regarding ma ers related to 504/ADA.

8

Building 504/ADA Representa ve
●
●

●
●

●
●
●
●
●

●
●
●
●
●
●

Coordinates implementa on of consistent procedures to iden fy and locate students in the building who
may be disabled according to Sec on 504 and ADA.
In coopera on with the District Level 504/ADA Coordinator and administrators, con nually monitors and
provides for the reduc on of architectural barriers at the building level for individuals with disabili es and
informs the building administrators.
Facilitates and/or a ends 504 Accommoda on Plan mee ngs at the request of the Building Assistance
Team, building administrator and/or the parent.
Oversees (or assigns a designee that oversees) the development and implementa on of a wri en plan
that delineates the accommoda ons and services required by the 504/ADA eligible student. Holds yearly
504 Accommoda on Plan mee ngs for each eligible student.
Maintains conﬁden ality regarding case speciﬁc ac vi es/ac ons.
Informs all par es of the District’s procedures related to the grievance process (parent/student due
process rights).
Engages the support and ongoing communica on with staﬀ involved in implementa on of 504
Accommoda on Plans.
Oversees that appropriate procedures are implemented at the building level to meet compliance
requirements for the collec on and storage of 504/ADA data.
Records include:
‐‐‐ Referrals
‐‐‐ 504 Accommoda on Plans
‐‐‐ Progress Monitoring records
‐‐‐ Documenta on of parent no ﬁca on and involvement
‐‐‐ Relevant academic, behavioral and health/medical records.
Provides documenta on/communica on and/or acts as liaison to parents on the status and eﬀec veness
of the plan and encourages their par cipa on.
Monitors the 504/ADA eligible student’s progress and response to the accommoda on plan.
Oversees the transi on of the student from one building to the next within the district.
Oversees the reassessment, review and re‐evalua on at least annually of each 504/ADA eligible student.
Communicates quarterly with the building administrator.
Helps provide access of this data to appropriate school personnel.

Building 504 Team
●

●
●
●

Develops and implements a speciﬁc and formalized process to
‐‐‐ iden fy students in the buildings who may have a disability
‐‐‐ determine the eligibility of students for protec on under 504/ADA
‐‐‐ provide informa on to and encourage par cipa on of parents in the development and
implementa on of a 504 Accommoda on Plan
Enlists the assistance of the Building 504/ADA Facilitator and appropriate team members for the purpose
of developing a wri en individual 504 Accommoda on Plan.
Consults with AEA support personnel as needed when their respec ve exper se is essen al in developing
the 504 Accommoda on Plan.
Maintains conﬁden ality regarding case speciﬁc ac vi es/ac ons.

Student Records
Student and pa ent records are conﬁden al. School districts and health providers must obtain a wri en release
from parents (guardians) before sharing informa on.
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Releases must be very speciﬁc in reques ng only what is actually related to diagnosis or might contribute to a
be er understanding of the student’s needs in the school se ng. All personally iden ﬁable informa on about
students is conﬁden al, except informa on designated by the District as directory informa on in its student
records policy, and protected by federal law. In order for school districts to release informa on from student
records, parental consent or a subpoena is generally necessary. Health professionals wan ng informa on from
school records should ask the parents to release that informa on. A copy of the release should then be forwarded
to the school district.

Procedural Safeguards
In complying with Sec on 504, it is important to remember that parents and students have speciﬁc rights, and the
school district must be careful not to deprive parents or students of those rights or infringe upon those rights.
●

●
●

●
●

The parents have a right to be no ﬁed in wri ng of any decisions made by the school district concerning
the iden ﬁca on, evalua ons or educa onal placement of students pursuant to Sec on 504. While
parental consent is not men oned in Sec on 504, it is preferable to seek parental support for the
evalua on of the student as well as for implementa on of the accommoda on plan.
The parents have a right to examine, copy, and request amendments to the student’s educa onal records.
The parents have a right to an impar al hearing regarding school district decisions. However, parents are
encouraged to ﬁrst a empt to resolve any disputes or conﬂicts u lizing the Resolu on Facilita on process.
This statewide media on process is available through each of Iowa’s AEAs. The person ac ng as the
mediator is called the Resolu on Facilitator. Parents and guardians can request a Resolu on Facilitator
from the local AEA or from a non‐local AEA. The AEA reserves discre on in providing a Resolu on
Facilitator.
The parents have a right to further review the impar al hearing oﬃcer’s decision and a right to ﬁle a
formal complaint with the Oﬃce of Civil Rights.
Students who have been evaluated and determined to not need special educa on services under an
Individual Educa on Program (IEP) should be no ﬁed of their poten al right to related services and aids
under Sec on 504.
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SECTION 504 OF THE REHABILITATION ACT OF 1973

The following is a descrip on of the rights granted by federal law to students with disabili es. The intent of the law
is to keep you fully informed concerning decisions about your child and to inform you of your rights if you disagree
with any of these decisions.
You have the right to:
1. Have your child take part in, and receive beneﬁts from public educa on programs without discrimina on
because of his/her disabling condi ons.
2. Have the school district advise you of your rights under federal law.
3. Receive no ce with respect to iden ﬁca on, evalua on, or placement of your child.
4. Have your child receive a free appropriate public educa on. This includes the right to be educated with
non‐disabled students to the maximum extent appropriate. It also includes the right to have the school
district make reasonable accommoda ons to allow your child an equal opportunity to par cipate in school
and school‐related ac vi es.
5. Have your child educated in facili es and receive services comparable to those provided to non‐disabled
students.
6. Have your child receive special educa on and related services if he/she is found to be eligible under the
Individuals with Disabili es Educa on Act or Sec on 504 of the Rehabilita on Act.
7. Have evalua on, educa onal and placement decisions based upon a variety of informa on sources, and by
persons who know the student, the evalua on data and placement and accommoda on/interven on
op ons.
8. Have transporta on provided to and from an alterna ve placement se ng at no greater cost to you than
would be incurred if the student were placed in a program operated by the district.
9. Have your child be given an equal opportunity to par cipate in nonacademic and extracurricular ac vi es
oﬀered by the district.
10. Examine all relevant records rela ng to decisions regarding your child's iden ﬁca on, evalua on,
educa onal program and placement.
11. Obtain copies of educa onal records at a reasonable cost unless the fee would eﬀec vely deny you access
to the records.
12. A response from the school district to reasonable requests for explana ons and interpreta ons of your
child's records.
13. Request amendment of your child's educa onal records if there is reasonable cause to believe that they
are inaccurate, misleading or otherwise in viola on of the privacy rights of your child. If the school district
refuses this request for amendment, it shall no fy you within a reasonable me and advise you of the
right to a hearing.
14. Request media on or an impar al due process hearing related to decisions or ac ons regarding your
child's iden ﬁca on, evalua on, educa onal program or placement. You and the student may take part in
the hearing and have an a orney represent you. Hearing requests must be made to _________________.
15. Ask for payment of reasonable a orney fees if you are successful on your claim.
16. File a local grievance (ask Sec on 504/Equity coordinator for various op ons.).

11

WAUKEE SCHOOLS’ 504 PROCEDURE:
I.
II.

No ce: Wri en no ce of the district’s plan will be published in appropriate circulars in order to provide
no ﬁca on to all district patrons about the plan.
Uniform procedures: The following steps will be followed by all schools in the WCSD as we implement 504
Procedures:
A. A Referral Form is completed and ﬁled with an administrator at the school. This referral
becomes a part of the student’s 504 File and may be completed by the guardian(s)/parent(s), the
student herself/himself, teacher(s), counselor, school nurse, or administrator. Any documenta on
of the disabling condi ons, i.e., doctor’s referral, notes, reasons for the referral, etc., will help
expedite the process. (Appendix, P. 18)
1. The building 504 Representa ve no ﬁes the parents/guardians when the school has
reason to believe a disabling condi on may exist and obtains signed parental consent.
(Appendix, P. 19‐21.) Parents are informed that the school would like to ini ate an
evalua on to determine 504 eligibility. (Appendix, P. 22 may be used for staﬀ, P. 23 may
be used for parents, and P. 24 may be used by a physician.)
B. Once consent is signed, (P. 19‐21) contact will be made with the student’s parents/guardian
invi ng them to a end the Ini al 504 Mee ng a er the evalua on is complete. A 504 Parent
Guide is included with the communica on.
C. At the 504 Mee ng a “Sec on 504 Eligibility Determina on” Form MUST be completed and a
copy must be retained as a part of the students’ 504 File. This Eligibility Determina on form is
the teams’ guide to determining if a 504 Plan should be wri en. (Appendix, P. 26.)
D. At the 504 mee ng three poten al decisions (or combina ons of the three) can be made, based
upon the documenta on and informa on presented:
1. The student does not qualify for any special services or accommoda ons.
2. The student qualiﬁes for a Sec on 504 Plan and a plan, including appropriate
accommoda ons, will be wri en and implemented. (Appendix, P. 27.)
3. The 504 team determines there is a need to proceed with the disability suspect process.
This process is ini ated through a collabora ve eﬀort of AEA and LEA staﬀ.
4. The student is eligible for 504 protec ons but, at this me, is not in need of a 504 plan.
The building staﬀ will con nue to monitor the situa on.
E. A review of each student’s 504 Plan will be conducted at least annually. Reviews may occur
more o en at the discre on of staﬀ and parents. (Appendix, P. 28. This communica on will be
sent by a building administrator.) At the 504 review mee ng, four poten al decisions may be
made, based upon the documenta on and informa on presented:
1. The 504 team may con nue the 504 Plan as wri en if the team determines the student
s ll qualiﬁes for a Plan and the student is realizing success with the current plan.
2. The 504 team may, based upon changes in the student’s circumstances or in the school
environment (change in buildings or classrooms), determine that the 504 Plan must be
modiﬁed. Modiﬁca ons will be made by wri ng a new Plan. (Appendix P. 27.)
3. The team may determine that specialized instruc on is needed and proceed to a
disability suspect mee ng and evalua on for special educa on.
4. The 504 team may determine that the student no longer qualiﬁes for a 504 Plan. In this
case, a “Termina on of 504 Status” form will be completed and this form will become a
part of the student’s 504 ﬁle. (Appendix, P. 29.)
F. It is impera ve that there is con nuity of services for students with 504 Plans as they move on
to a new grade level and/or a new a endance center/building. To ensure this smooth
transi on, the building 504 Representa ve must be sure that informa on is passed along to
appropriate staﬀ.
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III. Evalua on Procedures/Determining 504 Eligibility:
A. When interpre ng evalua on data and making 504 decisions, the following is required:
1. Informa on from a variety of sources will be used. The Building Level 504 Team will compile
relevant informa on about the student and may include school history, the student’s individual
needs, reports from physicians, observa ons from parents, teachers, school personnel, results of
standardized tests, etc.
2. All informa on must be documented (in wri ng) and all documented informa on must be
considered, including informa on supplied by the parent from outside sources.
3. Eligibility: The eligibility decision will be made by a group of persons including those who are
knowledgeable about the child, the meaning of evalua on data and placement op ons.

Guiding Ques ons:
●
●
●
●
●
●

Does the impairment result in the student’s not achieving near expected levels?
Does the impairment substan ally impact a major life ac vity?
Will the impairment be of such short dura on as to not cause signiﬁcant problems?
Will the impairment cease impac ng on the student without any interven on?
Will the impairment be of short or long dura on?
If the condi on is long term, will the impact nega vely aﬀect the child’s status,
academically, socially, emo onally or behaviorally?

Eligibility is determined by viewing the student’s performance against the “substan ally limits a major life
ac vity” standard. The actual presence of a disability is not suﬃcient, in and of itself, to qualify a student
as eligible. The suggested guidance is to compare the student to the average student of approximately the
same age.
IV. Outcome of 504 Mee ng
A. Once the mee ng has ended and the team has determined that a child is eligible, parents will be
given a ﬁnal copy of the 504 Plan.
B. Once the student has been evaluated and determined to be ineligible for a Sec on 504 accommoda on
plan, the parents will be no ﬁed in wri ng of this decision.
V. Gradua on Procedures: For students who have an ac ve Sec on 504 accommoda on plan during high school
and plan to a end a junior or 4 year college, the plan facilitator will partner with the student to complete the
Student Accommoda on Request form. (Appendix, P. 30)
VI. Grievance Procedure: An internal grievance procedure to resolve complaints/grievances regarding Sec on 504
Plan processes or placements is available. The Waukee Community School District has established the following
complaint/grievance procedures for the Sec on 504 Plan processes or placements.
LEVEL ONE:
Within ten (10) working days from the occurrence of the circumstance giving rise to the complaint, the
grievant will complete the appropriate sec on of the Grievance Form and meet with the Building 504
Representa ve to a empt to resolve the complaint at the building level. The Building 504 Representa ve
will have ten (10) working days to respond to the grievant in wri ng.
LEVEL TWO:
If the complaint is not sa sfactorily resolved at the building level, the grievant may ﬁle a wri en grievance
with the Director of Student Services appointed by the district as the District Level 504 Coordinator. This
shall be done within ten (10) working days. The Director of Student Services will have ten (10) working
days to respond to the grievant in wri ng.
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LEVEL THREE:
If the complaint is not sa sfactorily resolved at Level II, the grievant may ﬁle a wri en request with the
Superintendent for grievance media on. This shall be done within ten (10) working days of the Director of
Student Service’s response. The Superintendent shall arrange for an impar al mediator within ten (10)
working days of receiving the request.
1.
2.

3.

The grievant may, at personal expense, be represented by counsel at media on.
The media on recommenda ons must be based solely on the evidence presented at the
media on conference and shall include a summary of the evidence and reasons for the
recommenda ons.
The mediator can be any impar al person that is mutually acceptable to the grievant and the
Superintendent.

LEVEL FOUR:
If the complaint is not sa sfactorily resolved through media on, the grievant may ﬁle a wri en request
with the Superintendent for a hearing with an impar al hearing oﬃcer. This shall be done within ten (10)
working days of the end of media on. The Superintendent shall arrange for an impar al hearing oﬃcer
within (10) working days of receiving the request. The hearing oﬃcer shall make a recommenda on in
wri ng within ten (10) working days a er the hearing.
1.
2.
3.

The grievant may, at personal expense, be represented by counsel at the hearing.
The hearing oﬃcer’s recommenda ons must be based solely on the evidence presented at the
hearing and shall include a summary of the evidence and reasons for the recommenda ons.
The hearing oﬃcer can be any impar al person that is mutually agreed upon by the grievant and
the Superintendent. It is recommended that the person have a legal background and knowledge
of educa onal issues.

LEVEL FIVE:
An external grievance procedure is always available. At no me shall the internal grievance procedure
prevent a grievant from contac ng the
Director of the Iowa Civil Rights Commission
Grimes State Office Building
400 E 14th Street
Des Moines, IA 50319
Phone 1.800.457.4416
or
Director of the Region VII Office of Civil Rights
Department of Education, Citigroup Center
500 W. Madison Street, Suite 1475
Chicago, IL 606617204
Telephone: (312) 7301560
Fax: (312) 7301576
Email:OCR.Chicago@ed.gov
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SECTION 504 GRIEVANCE FORM
Waukee Community Schools
Name of Grievant:_________________________Student______________________School_____________
Address__________________________________City_____________________Phone_________________
Please write the complaint/grievance (you may a ach other documenta on if it is necessary for understanding the
complaint):

What remedy is requested?

Signed_______________________________________________________

DO NOT WRITE BELOW THIS LINE

Date__________________________

FOR OFFICIAL USE

Date Received______________________ Signed_____________________________________________________
LEVEL ONE CONFERENCE:

Date:___________________________

Disposi on/Outcome:____________________________________________________________________________
______________________________________________________________________________________________
______________________________________________________________________________________________
______________________________________________________________________________________________

Signed_______________________________________________________

Date__________________________

Date Received______________________ Signed_____________________________________________________
LEVEL TWO CONFERENCE:

Date:___________________________

Disposi on/Outcome:____________________________________________________________________________
______________________________________________________________________________________________
______________________________________________________________________________________________
______________________________________________________________________________________________

Signed_______________________________________________________

Date__________________________

Date Received______________________ Signed_____________________________________________________
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LEVEL THREE MEDIATION:

Date:___________________________

Disposi on/Outcome:____________________________________________________________________________
______________________________________________________________________________________________
______________________________________________________________________________________________
______________________________________________________________________________________________

Signed_______________________________________________________

Date__________________________

Date Received______________________ Signed_____________________________________________________

LEVEL FOUR ARBITRATION:

Date:___________________________

Disposi on/Outcome:____________________________________________________________________________
______________________________________________________________________________________________
______________________________________________________________________________________________
______________________________________________________________________________________________

Signed_______________________________________________________

Date__________________________
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Sec on 504 Ques ons and Answers ‐ P. 34 ‐ 40
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REFERRAL FORM
Waukee Community Schools
Student______________________________________________ Date of Birth___________________________
Parents/Guardians_____________________________________ Phone________________________________
Address______________________________________________ School_________________

Grade_____

Teacher(s) of Student__________________________________________________________________________
Referred by__________________________________________________________________________________
___________________________________________________________________________________________
Reason for Referral:___________________________________________________________________________
___________________________________________________________________________________________
___________________________________________________________________________________________
___________________________________________________________________________________________
Strategies/Interven ons Used Previously (a ach copies of interven on documenta ons):
___________________________________________________________________________________________
___________________________________________________________________________________________
___________________________________________________________________________________________
___________________________________________________________________________________________
Referent Signature _______________________________________________ Date ______________________
Principal/Designee _______________________________________________ Date ______________________

cc: Parent/Guardian
Principal/Building 504 Representa ve (will place in student 504 File)
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SECTION 504 CONSENT FORM
The Waukee Community School District does not discriminate in its educa onal programs and ac vi es on the
basis of a student’s disability. We have reason to suspect that your child may have a physical or mental impairment
that substan ally limits a major life ac vity. We will be convening a team of individuals to determine whether
accommoda ons may need to be made to meet his or her individual needs as adequately as the needs of other
students. We want to include people on the team who know your child, and would especially value your input.
Once the informa on has been reviewed, we will be mee ng with you to discuss plans to meet your child’s needs.
Please feel free to contact
______________________________________________________ at
Sec on 504 Liaison or Appointee
_______________________________________________________.
School
Parents and students have speciﬁc rights under Sec on 504 of the Rehabilita on Act of 1973. These rights are
summarized on the back of this form.
Please provide your consent for us to accomplish this evalua on, by indica ng your decision and providing your
signature (below) and returning the bo om half of this form to:
_________________________________
Sec on 504 Liaison
_________________________________
Student’s Name
Parent Consent

Date ____________________________

______ Yes, I consent to the proposed screening/evalua on
______ No, I do not consent to the proposed screening/evalua on.

Comments:

________________________________________
Parent Signature
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PROCEDURAL SAFEGUARDS
In complying with Sec on 504, it is important to remember that parents and students have speciﬁc rights, and the
school district must be careful not to deprive parents or students of those rights or infringe upon those rights.
●

●
●

●
●

The parents have a right to be no ﬁed in wri ng of any decisions made by the school district concerning
the iden ﬁca on, evalua ons or educa onal placement of students pursuant to Sec on 504. While
parental consent is not men oned in Sec on 504, it is preferable to seek parental support for the
evalua on of the student, as well as for implementa on of the accommoda on plan.
The parents have a right to examine, copy and request amendments to the student’s educa onal records.
The parents have a right to an impar al hearing regarding school district decisions. However, parents are
encouraged to ﬁrst a empt to resolve any disputes or conﬂicts u lizing the Resolu on Facilita on process.
This statewide media on process is available through each of Iowa’s AEAs. The person ac ng as the
mediator is called the Resolu on Facilitator. Parents and guardians can request a Resolu on Facilitator
from the local AEA or from a non‐local AEA. The AEA reserves discre on in providing a Resolu on
Facilitator.
The parents have a right to further review the impar al hearing oﬃcer’s decision and a right to ﬁle a
formal complaint with the Oﬃce of Civil Rights.
Students who have been evaluated and determined to not need special educa on services under an
Individual Educa on Program (IEP) should be no ﬁed of their poten al right to related services and aids
under Sec on 504.
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SECTION 504 OF THE REHABILITATION ACT OF 1973
The following is a descrip on of the rights granted by federal law to students with disabili es. The intent of the law
is to keep you fully informed concerning decisions about your child and to inform you of your rights if you disagree
with any of these decisions.
You have the right to:
1. Have your child take part in, and receive beneﬁts from public educa on programs without discrimina on
because of his/her disabling condi ons.
2. Have the school district advise you of your rights under federal law.
3. Receive no ce with respect to iden ﬁca on, evalua on, or placement of your child.
4. Have your child receive a free appropriate public educa on. This includes the right to be educated with
non‐disabled students to the maximum extent appropriate. It also includes the right to have the school
district make reasonable accommoda ons to allow your child an equal opportunity to par cipate in school
and school‐related ac vi es.
5. Have your child educated in facili es and receive services comparable to those provided to non‐disabled
students.
6. Have your child receive special educa on and related services if he/she is found to be eligible under the
Individuals with Disabili es Educa on Act or Sec on 504 of the Rehabilita on Act.
7. Have evalua on, educa onal and placement decisions based upon a variety of informa on sources, and by
persons who know the student, the evalua on data, and placement and accommoda on/interven on
op ons.
8. Have transporta on provided to and from an alterna ve placement se ng at no greater cost to you than
would be incurred if the student were placed in a program operated by the district.
9. Have your child be given an equal opportunity to par cipate in nonacademic and extracurricular ac vi es
oﬀered by the district.
10. Examine all relevant records rela ng to decisions regarding your child's iden ﬁca on, evalua on,
educa onal program and placement.
11. Obtain copies of educa onal records at a reasonable cost unless the fee would eﬀec vely deny you access
to the records.
12. A response from the school district to reasonable requests for explana ons and interpreta ons of your
child's records.
13. Request amendment of your child's educa onal records if there is reasonable cause to believe that they
are inaccurate, misleading or otherwise in viola on of the privacy rights of your child. If the school district
refuses this request for amendment, it shall no fy you within a reasonable me and advise you of the
right to a hearing.
14. Request media on or an impar al due process hearing related to decisions or ac ons regarding your
child's iden ﬁca on, evalua on, educa onal program or placement. You and the student may take part in
the hearing and have an a orney represent you. Hearing requests must be made to _________________.
15. Ask for payment of reasonable a orney fees if you are successful on your claim.
16. File a local grievance (Ask Sec on 504/Equity coordinator for various op ons.).
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SECTION 504 TEACHER INPUT FORM
Student Name:

Birth Date:

Teacher Name:

Due Date:

This student is being evaluated for eligibility for Sec on 504. The informa on you provide will be used as part of this
process and will be shared with the parent.
1.

What is the student’s current grade in your class (HS/MS) or in each subject (Elem.)?

2.

Please check all the factors that may account for the student’s current grade and write in numbers where
applicable:

❏
❏
❏
❏
❏

Missing assignments
Late assignments
Incomplete or illegible assignments
Failure to par cipate in class
Other (Please describe.)

3.

What strengths does this student display in your classroom?

4.

What challenges does this student present in your classroom?

5.

Have you made any informal accommoda ons or modiﬁca ons for this student such as extending
melines, preferen al sea ng, or adjus ng expecta ons? (If yes please list below and tell whether or not it
was eﬀec ve.)

6.

Have you been in contact with this parent/guardian during the current school year? How o en and what
has been your primary means of communica on (e‐mail, phone, conference)?

7.

Any addi onal informa on or comments?
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OPTIONAL PARENT QUESTIONNAIRE FOR EVALUATION AND
PROBLEM-SOLVING
Student _____________________________________________
Address _____________________________________________
Parent/Guardian ______________________________________
School ______________________________________________

Date of Birth ________________
Grade______________________
Phone _____________________

1.

Please share your thoughts on any speciﬁc learning problems/concerns that you have regarding your child.

2.

When did these behaviors begin?

3.

Where do these symptoms occur? (i.e., at home, rela ves, neighborhood, school, etc.) Please explain.

4.

How does your child relate to others his/her age?

5.

Op onal: Provide available medical informa on including a wri en diagnos c statement and copies of
any/all reports you would like the District to consider.

6.

Has medica on been recommended? Yes ____ No ____
When started ________________________________ Dosage ____________________________________
Time(s) given _______________________________ Physician____________________________________

7.

What are your recommenda ons for considera on at an upcoming conference?

Please forward this copy to: ________________________________________________ by ___________________.
Name & Address
date
Thank you.
___________________________________________________________
Parent’s Signature
cc:

Parent/Guardian
Principal
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OPTIONAL MEDICAL PROFESSIONAL’S EVALUATION/CONSIDERATION OF
STUDENT ACCOMMODATION PLAN
Student _____________________________________________
Address _____________________________________________
Parent/Guardian ______________________________________
School ______________________________________________
1.

List symptoms you iden ﬁed that led to your diagnosis.

2.

Is medica on being recommended? _____ Yes _____ No
a. What is the recommenda on?

b.

Date of Birth ________________
Grade______________________
Phone _____________________

If medica on is used, please summarize the eﬀec veness.

3.

Do you have any recommenda ons for considera on at an upcoming conference on educa onal program?

4.

Please include a wri en diagnos c statement and copies of any/all reports to help the team make a
decision for appropriate programming.

Please forward this copy to: ________________________________________________ by ___________________.
Name & Address
date

Thank you.
______________________________________________
Physician’s Signature
cc:

Parent/Guardian
Principal
Building 504 Representa ve (will place in student 504 File)
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SAMPLE 504 INITIAL COMMUNICATION
Sent by Building Administrator

August 16, 2012
Mr. & Mrs. Parents
5555 Warrior Drive
Waukee, IA 50263

Dear Parents:
The Sec on 504 evalua on for your son, James, is complete. The building team would like to meet with you on:
Date:
Time:
Loca on:
The purpose of this mee ng will be to consider the informa on and determine if your child is eligible for Sec on
504 accommoda ons.
If you have any ques ons, or are unable to a end, please call Building Administrator at ___________.

Thank you.
Sincerely,

Building Administrator
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Section 504 Eligibility Determination

Eligibility Mee ng Date:
DOB:
Parent/Guardian:

Gender:

Grade:

Student Name:
School:
Three year Reevalua on Date:

Evalua on Informa on Considered and Impact of Disability on Major Life Ac vity
Physical or Mental
Impairment

Major Life Ac vity
Impacted

*Source Considered (list
date created, source and
a ach)

Level of limita on
(NA, mild moderate,
substan al)

*Must consider mul ple sources. Possible source examples: medical records, school records, standardized tes ng
results, interviews, teacher input, observa on data…
Ac ons to be Taken:
☐ The student has a physical or mental impairment that signiﬁcantly impacts a major life ac vity
☐ A Sec on 504 Accommoda on Plan will be wri en
☐ A Sec on 504 Accommoda on Plan is not needed at this me
☐ The student does not have a physical or mental disability that signiﬁcantly limits one or more major life
ac vi es.
☐ No further ac on is needed at this me.
☐ An individual health plan will address the student’s need for health services.
☐ The team recommends in addi on to a Sec on 504 Plan that further evalua on for possible IDEA
eligibility be pursued.

Eligibility Determina on Team Members
Name and Title

Required team members
Member knowledgeable about the student
(parent or staﬀ member)
Member knowledgeable about the meaning of
evalua on data
Member who can allocate district resources
Other team members
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WAUKEE COMMUNITY SCHOOL DISTRICT 504 ACCOMMODATION PLAN
Date Wri en:

Date To Be Reviewed:

Student:

District/Building:

Grade:

DOB:
Parent (Guardian) Name:

Plan Facilitator:

Areas of Strength:

Describe Areas of Concern Based on Eligibility Determina on:

Date of Eligibility Determina on:
Team Members:
Parent (Guardian)

Classroom Teacher

Administrator/Designee

________________________
Member/Posi on

________________________
Member/Posi on

________________________
Member/Posi on

Areas of Diﬃculty

Accomoda ons

Person
Responsible

Progress
Monit./ Date
of Rev.
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SAMPLE OF Annual Review 504 Communica on
Sent by Building Administrator

August 16, 2012
Dear Mr. and Mrs. Parents:
A Sec on 504 review has been ini ated for Suzie. Legisla on directs that schools hold annual reviews to determine
if previously wri en plans are mee ng the educa onal needs of the students and adjust them accordingly. The
building team would like to meet with you, if possible, on:
Date:
Time:
Loca on:
If you have any ques ons, or are unable to a end, please call _________________, Administra ve 504 Building
Representa ve, at __________.

Thank you.
Sincerely,

Administra ve 504 Building Representa ve

28

SECTION 504 TERMINATION OF 504 STATUS
NAME:

DOB:

SCHOOL/SITE:

GRADE:

GENDER:

PARENT/GUARDIAN:

An agreement has been reached to terminate the exis ng Sec on 504 for _________________________.
Name
This agreement is the result of agreement by the Waukee Community School District oﬃcial currently supervising
the plan and the student and/or parent or guardian representa on.
Date of Plan Termina on:

Signatures:
___________________________________
For the School of WCSD

____________________________________
For the Student and/or Parent/Guardian
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STUDENT ACCOMMODATION REQUEST FORM
To be used in considera on of post‐secondary academic accommoda on requests.
Student’s Name:

1.

ELIGIBILITY/DIAGNOSTIC STATEMENT:
a. Date of original eligibility:
b. Most recent re‐evalua on date:
c. Current goal area(s) of concern:

2.
3.

FORMAL DIAGNOSIS and DATE (when available):
What is the BASIS OF DETERMINATION for current services? (Provide available diagnos c assessment
informa on and recent evalua on results; include performance levels with/without accommoda ons.)

4.

Describe the CURRENT FUNCTIONAL IMPACT of the disability:

5.

RESPONSE TO specially designed INSTRUCTIONAL INTERVENTION:

6.

Expected PROGRESSION or STABILITY of the disability:

7.

HISTORY of ACCOMMODATIONS:
a. 9th Grade:
b. 10th Grade:
c. 11th Grade:
d. 12th Grade:

8.

SUGGESTED ACCOMMODATIONS for post‐secondary experiences:

9.

RECOMMENDATIONS (include accommoda ons, linkages to adult services, other support) for
a. Living:
b. Working:
10. ADULT/COMMUNITY Contacts:
a. Agency:
Status:
Name/Posi on:
Telephone:
11. SIGNATURE of Creden aled Professional

____________________________________________________________________________________________
Name of Person comple ng this form (Print)
Title/Role
Agency/Organiza on

____________________________________________________________________________________________
Signature
Telephone
Date
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12. AUTHORIZATION for RELEASE OF INFORMATION
I hereby authorize the release of informa on summarized in this Support for Accommoda on Request for the
purpose of evalua ng eligibility and accommoda on requests.
____________________________________________________________________________________________
Name of Student (Printed)
Student’s Signature
Date

13. STUDENT WRITTEN RESPONSE—Statement of Goals (Please write your statement of at least 3‐5 sentences
describing what you hope to accomplish in the next year.)
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WAUKEE CSD – 504 CHECKLIST
Referral Form (P. 18):
Date Completed:____________________________

Parents are no ﬁed that the school has reason to believe a disabling condi on may exist. At the same me, school
shares the “Parent Consent Form” (P. 24‐25) to obtain parental consent to complete a 504 evalua on. This form
also gives parents no ce of their 504 rights.
Parent No ﬁed, Parental Rights Shared & Parent Consent Form Signed: Date: ____________________

Collect Data from appropriate sources (within 60 days from the date of consent)
o Parent Interview
o Student Interview
o Teacher Input
o School Nurse
o School Records
o Outside Sources (Physician, Counselor, Psychologist, etc)

Give mely no ce to parents and other par cipants of Ini al Mee ng/Determina on Mee ng via Ini al 504
Mee ng le er (P. 29). This le er is sent by building staﬀ. Be sure to include, with the le er, a copy of the Parent’s
Rights Guide. (“Guide to Sec on 504 of the Rehabilita on Act of 1973.”)
Date parents & others informed of mee ng: ____________________________________
Date of Ini al/Determina on mee ng: __________________________________________

Fill out Sec on 504 Eligibility Determina on Form (P. 30) at Ini al/Determina on Mee ng
Date of Determina on Mee ng: _________________________
If ineligible, no fy parents during the mee ng or by phone call
Date parents no ﬁed of ineligibility: _______________________
If eligible, team may proceed to write 504 Accommoda on Plan at Determina on Mee ng (P. 31)
If eligible and team needs to reconvene, no fy parents of mee ng date to ﬁnalize 504 Plan.
Date of Mee ng to write 504 Plan: ______________________
NOTE: If decision is made that a student will have a 504 Plan, no fy Administra ve Assistant to Student Services
AND send, via email, a copy of the completed 504 Plan
Reminder to meet, at least annually, with building staﬀ assigned responsibili es under the Sec on 504 Plan.
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Annual 504 Review Mee ng.
Le er sent by building staﬀ. (P. 32)
Date of Review Mee ng(s): _________________________________________________
Note: Also no fy Administra ve Assistant to Student Services of the dates of review mee ngs.
If 504 Plan is terminated, complete the “Termina on of 504 Status” form (P. 33). Give copy of no ce to parents.
NOTE: Also, email copy of termina on no ce to Administra ve Assistant to Student Services.
NOTE: There are three points in the 504 Process when you must send no ﬁca on/informa on to the
Administra ve Assistant to Student Services:
1) When it is determined that a student will receive a 504 Plan. Send the student’s full name, the date
they received the Plan and an electronic copy of the Plan.
2) The date of any Review Mee ngs for each 504 Plan in your building. Also, if the 504 Plan is amended,
send an electronic copy of the amended Plan.
3) If a 504 Plan is terminated. When a Plan is terminated, be sure to complete the Termina on of 504
Status” form (P. 33). Parents will need a copy of the form. The Administra ve Assistant to Student Services
will need an electronic copy via email.

Items to include in each student’s 504 File:
1) Referral Form
2) Copy of signed Parent Consent Form
3) Any evalua on materials referenced to determine eligibility
4) Copy of parent le er for Ini al 504/Determina on Mee ng
5) Copy of 504 Eligibility Determina on Form
6) Copy of completed 504 Plan, if a Plan is wri en
7) Copy of any le ers for review mee ngs
8) Copy of amended 504 Plans
9) Copy of “Termina on of 504 Status” form if a termina on form is ever completed on a student
10) Any correspondence with/from parent/guardian related to 504
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UNITED STATES DEPARTMENT OF EDUCATION
OFFICE FOR CIVIL RIGHTS
THE ASSISTANT SECRETARY
Ques ons and Answers on the ADA Amendments Act of 2008
for Students with Disabili es A ending Public Elementary and Secondary Schools
In responding to requests for technical assistance, the Oﬃce for Civil Rights (OCR) has determined that school oﬃcials would
beneﬁt from addi onal guidance concerning the eﬀects of the Americans with Disabili es Act Amendments Act of 2008
(Amendments Act) on public elementary and secondary programs. The following ques ons and answers provide this
guidance.1
Q1: What disability‐related Federal laws does OCR enforce?
A: OCR enforces Sec on 504 of the Rehabilita on Act of 1973 (Sec on 504), a Federal law designed to protect the rights of
individuals with disabili es in programs and ac vi es that receive Federal ﬁnancial assistance from the U.S. Department of
Educa on (Department). Recipients of this Federal ﬁnancial assistance include public school districts, other state and local
educa onal agencies, and ins tu ons of higher educa on.
OCR also enforces Title II of the Americans with Disabili es Act of 1990, which prohibits discrimina on against individuals
with disabili es in state and local government services, programs, and ac vi es (including public schools), regardless of
whether they receive Federal ﬁnancial assistance. Pursuant to a delega on by the A orney General of the United States, OCR
shares in the enforcement of Title II for all programs, services, and regulatory ac vi es rela ng to the opera on of public
elementary and secondary educa onal programs, ins tu ons of higher educa on and voca onal educa on (other than
schools of medicine, den stry, nursing, and other health‐related schools), and libraries.
1 The U.S. Department of Educa on has determined that this document is a “signiﬁcant guidance document” under the Oﬃce
of Management and Budget’s Final Bulle n for Agency Good Guidance Prac ces, 72 Fed. Reg. 3432 (Jan. 25, 2007), available
at: h p://www.whitehouse.gov/sites/default/ﬁles/omb/assets/regulatory_ma ers_pdf/012507_good_guidance.pdf. OCR
issues this and other policy guidance to provide recipients with informa on to assist them in mee ng their obliga ons, and to
provide members of the public with informa on about their rights under the civil rights laws and implemen ng regula ons
that we enforce. OCR’s legal authority is based on those laws and regula ons. This le er does not add requirements to
applicable law, but provides informa on and examples to inform recipients about how OCR evaluates whether covered
en es are complying with their legal obliga ons. If you are interested in commen ng on this guidance, please send an e‐mail
with your comments to OCR@ed.gov, or write to us at the following address: Oﬃce for Civil Rights, U.S. Department of
Educa on, 400 Maryland Avenue, SW, Washington,
DC 20202.
400 MARYLAND AVE., S.W., WASHINGTON, DC 20202‐1100 www.ed.gov
The Department of Educa on’s mission is to promote student achievement and prepara on for global compe veness by
fostering educa onal excellence and ensuring equal access.
ADA Amendments Act FAQ
Because Title II essen ally extends the an discrimina on prohibi on embodied in Sec on 504 to all ac ons of State and local
governments, the standards adopted in Title II are generally the same as those required under Sec on 504. See 28 C.F.R. §
35.103(a). Title II and its implemen ng regula ons do not establish a lesser standard of protec on than Sec on 504 does. Id.
To the extent that Title II provides greater protec on, covered en es must also comply with Title II’s substan ve
requirements.2
This guidance focuses on Sec on 504 and Title II in the context of public elementary and secondary educa on programs.
Q2: What is the Amendments Act?
A: The Amendments Act was signed into law in September 2008 and became eﬀec ve on January 1, 2009.3 Congress passed
the Amendments Act in part to supersede Supreme Court decisions that had too narrowly interpreted the ADA’s deﬁni on of
a disability. As members of Congress explained, “The ADA Amendments Act rejects the high burden required [by the Supreme
Court] and reiterates that Congress intends that the scope of the Americans with Disabili es Act be broad and inclusive. It is
the intent of the legisla on to establish a degree of func onal limita on required for an impairment to cons tute a disability
that is consistent with what Congress originally intended . . . .”4
The Amendments Act not only amends the ADA but also includes a conforming amendment to the Rehabilita on Act of 1973
that aﬀects the meaning of disability in Sec on 504. 29 U.S.C. § 705(20)(B).5 All persons covered by Sec on 504 or Title II are
protected from discrimina on under the general nondiscrimina on regulatory provisions implemen ng these statutes, which
cover program and physical accessibility requirements, as well as protec on against retalia on and harassment. 28 C.F.R. pt.
35; 34 C.F.R. §§ 104.4, 104.21‐23, 104.61 (incorpora ng 34 C.F.R. § 100.7(e)). The Amendments Act does not alter the school
district’s substan ve obliga ons under Sec on 504 or Title II. Rather, as discussed further in Q4, it amends the ADA and
Sec on 504 to broaden the poten al class of persons with disabili es protected by the statutes.
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Q3: Does the Amendments Act alter the Individuals with Disabili es Educa on Act (IDEA)?
A: No. The Amendments Act amends only the ADA and, through a conforming amendment, Sec on 504. The Amendments
Act does not amend the IDEA, and therefore does not aﬀect that law’s requirements. The IDEA provides Federal ﬁnancial
assistance to states, and through them to local educa onal agencies or school districts, to assist in providing special educa on
and related services to eligible children with disabili es.6 The IDEA is administered by the Department’s Oﬃce of Special
Educa on Programs. States must comply with a number of speciﬁc legal requirements to receive IDEA
2 As a general rule, because Title II provides no less protec on than Sec on 504, viola ons of Sec on 504 also cons tute
viola ons of Title II.
3 ADA Amendments Act of 2008, Pub. L. No. 110‐325, 122 Stat. 3553 (2008).
4 154 CONG. REC. S8342, S8345 (daily ed. Sept. 11, 2008) (statement of the Managers). 5See Amendments Act, supra note 3,
at § 7 (codiﬁed as amended at 42 U.S.C. § 12102).
6 For the purposes of this document, when discussing Sec on 504, “related services” includes both related aids and related
services.
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funds. In order to be eligible for services under the IDEA, a student must fall into one or more of the disability categories
speciﬁed in the statute and must also be determined to need special educa on. 34 C.F.R. § 300.8. Students who meet the
eligibility criteria under the IDEA are also covered by Sec on 504 and Title II if they have a disability as deﬁned under those
laws. However, coverage under Sec on 504 and Title II of the ADA is not limited to students who meet the IDEA eligibility
criteria. If, for example, a student has a disability under Sec on 504 and the ADA but needs only related services to meet his
or her educa onal needs as adequately as the needs of nondisabled individuals are met, the student is en tled to those
services even if the student is not eligible for special educa on and related services under the IDEA.
Q4. How does the Amendments Act alter coverage under Sec on 504 and Title II?
A: The Amendments Act emphasizes that the deﬁni on of “disability” in Sec on 504 and the ADA should be interpreted to
allow for broad coverage. Students who, in the past, may not have been determined to have a disability under Sec on 504
and Title II may now in fact be found to have a disability under those laws. A student whom a school district did not believe
had a disability, and therefore did not receive, as described in the Sec on 504 regula on, special educa on or related services
before passage of the Amendments Act, must now be considered under these new legal standards. The school district would
have to evaluate the student, as described in the Sec on 504 regula on, to determine if he or she has a disability and, if so,
the district would have to determine whether, because of the disability, the student needs special educa on or related
services. 34 C.F.R. §§ 104.3(l), 104.33.
Sec on 504 and the ADA deﬁne disability as (1) a physical or mental impairment that substan ally limits a major life ac vity;
(2) a record of such an impairment; or (3) being regarded as having such an impairment. 29 U.S.C. § 705(9)(B); 42 U.S.C. §
12102(1). The Amendments Act does not alter these three elements of the deﬁni on of disability in the ADA and Sec on 504.
But it signiﬁcantly changes how the term “disability” is to be interpreted. Speciﬁcally, Congress directed that the deﬁni on of
disability shall be construed broadly and that the determina on of whether an individual has a disability should not demand
extensive analysis. 42 U.S.C. § 12102 note. Among other changes, the Amendments Act speciﬁes that:
● An impairment need not prevent or severely or signiﬁcantly restrict a major life ac vity to be considered
substan ally limi ng. Id.
● In the phrase “a physical or mental impairment that substan ally limits a major life ac vity,” the term “substan ally
limits” shall be interpreted without regard to the ameliora ve eﬀects of mi ga ng measures, other than ordinary
eyeglasses or contact lenses. Amendments Act § 4(a) (codiﬁed as amended at 42 U.S.C. § 12102). Mi ga ng
measures are things like medica ons, prosthe c devices, assis ve devices, or learned behavioral or adap ve
neurological modiﬁca ons that an individual may use to eliminate or reduce the eﬀects of an impairment. These
measures cannot be considered when determining whether a person has a substan ally limi ng impairment.
Therefore, impairments that may not have previously been considered to be disabili es because of the ameliora ve
eﬀects of mi ga ng measures might now meet the Sec on 504 and ADA deﬁni on of disability. For example, a
student who has an allergy and requires allergy shots to manage that condi on would be covered under Sec on 504
and Title II if, without the shots, the allergy would substan ally limit a major life ac vity. (See also discussion of
evalua on requirements at Q7‐9, 11‐14 below.)
● An impairment that is episodic or in remission is a disability if, when in an ac ve phase, it would substan ally limit a
major life ac vity. Amendments Act § 4(a) (codiﬁed as amended at 42 U.S.C. § 12102). For example, a student with
bipolar disorder would be covered if, during manic or depressive episodes, the student is substan ally limited in a
major life ac vity (e.g., thinking, concentra ng, neurological func on, or brain func on).
● For the “regarded as” prong of the disability deﬁni on, if an individual can establish that he or she has been
subjected to an act prohibited by Title II or Sec on 504 (e.g., refused admission or expelled or denied equal access
to educa onal programs) because of an actual or perceived physical or mental impairment, then he or she is
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en tled to protec on under these laws. The Amendments Act clariﬁes that the statutory protec ons apply whether
or not the individual actually has the impairment, and also whether or not the impairment is perceived to be a
substan al limita on on a major life ac vity.7 See Amendments Act § 4(a) (codiﬁed as amended at 42 U.S.C. §
12102). For example, consider a nondisabled student whose mother is a well‐ known AIDS ac vist in the community.
A er the student transfers schools at mid‐year, he is harassed by other students based on their mistaken
assump on that he has AIDS. This student, who is regarded as having an impairment, would be protected by the
ADA and Sec on 504.8
● An individual will not be “regarded as” a person with a disability if the impairment is both transitory (meaning that it
has an actual or expected dura on of six months or less) and minor. Amendments Act § 4(a) (codiﬁed as amended
at 42 U.S.C. § 12102).
● An en ty need not provide a reasonable modiﬁca on of policies, prac ces, or procedures to individuals who meet
the deﬁni on of disability solely because they are “regarded as” having a physical or mental impairment. See
Amendments Act § 6(a) (codiﬁed as amended at 42 U.S.C. § 12201(h)). As described above, however, such
individuals would be en tled to protec on from discrimina on, including but not limited to protec on from
retalia on and harassment on the basis of disability.
In most cases, applica on of these rules should quickly shi the inquiry away from the ques on whether a student
has a disability (and thus is protected by the ADA and Sec on 504), and toward the school
7 Congress believed that the func onal limita on imposed by an impairment is irrelevant to the “regarded
as” prong of the deﬁni on of disability. 154 CONG. REC. S8342, 8346 (daily ed. Sept. 11, 2008) (statement
of Managers).
8 When harassing conduct based on disability is suﬃciently serious that it creates a hos le environment,
thereby denying or limi ng a student’s ability to par cipate in or beneﬁt from a school’s educa on
program, it violates a student's rights under Sec on 504 and Title II. A school is responsible for addressing
student‐on‐student harassment about which it knows or reasonably should have known. Schools should
have well‐publicized policies prohibi ng harassment and procedures for repor ng and resolving
complaints that will alert the school to incidents of harassment. See Assistant Secretary for Civil Rights
Russlynn Ali’s “Dear Colleague” le er to recipients of Federal ﬁnancial assistance concerning obliga ons to
protect students from student‐on‐student harassment, available at
h p://www2.ed.gov/about/oﬃces/list/ocr/le ers/colleague‐201010.html.
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district’s ac ons and obliga ons to ensure equal educa onal opportuni es. While there are no per se disabili es under
Sec on 504 and Title II, the nature of many impairments is such that, in virtually every case, a determina on in favor of
disability will be made. Thus, for example, a school district should not need or require extensive documenta on or analysis to
determine that a child with diabetes, epilepsy, bipolar disorder, or au sm has a disability under Sec on 504 and Title II.
Congress also expanded the deﬁni on of the term “major life ac vity.” For a discussion of that term, see Ques on 6.
Q5: Should a school district revise its policies and procedures regarding the determina on of coverage and provision of
services under Sec on 504 and Title II?
A: Yes, if those policies and procedures do not implement the Amendments Act’s new legal standards. As noted above, the
deﬁni on of disability is to be interpreted broadly, so determining whether one has a disability should not demand extensive
analysis, and the determina on shall be made without regard to the ameliora ve eﬀects of mi ga ng measures. If a district
determines that a student has a disability under these new legal standards, it must also evaluate whether, because of the
disability, the student needs special educa on or related services as described in the Sec on 504 regula on. The school
district must also determine whether addi onal requirements are implicated under Sec on 504 or Title II. If a district failed to
implement the changes made by the Amendments Act, that district may be unlawfully denying Sec on 504 or Title II coverage
to students.
Q6. Does the Amendments Act address the “major life ac vi es” referred to in the Sec on 504 and Title II regula ons?
A: Yes. The Amendments Act contains two nonexhaus ve lists of major life ac vi es. The ﬁrst list expands the examples set
forth in the ADA regula on at 28 C.F.R. § 35.104, and the second list provides examples of “major bodily func ons” that are
now considered major life ac vi es under the law. The list of major life ac vi es in the ADA now includes, but is not limited
to:
● caring for oneself
● performing manual tasks
● seeing
● hearing
● ea ng
● sleeping
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● walking
● standing
● li ing
● bending
● speaking
● breathing
● learning
● reading
● • concentra ng • thinking
● • communica ng • working9
9 The EEOC’s regula ons implemen ng the Amendments Act, as it applies to employment, add reaching, si ng, and
interac ng with others as other examples of major life ac vi es. See Regula ons to Implement the Equal Employment
Provisions of the Americans with Disabili es Act, as amended, 76 Fed. Reg. 16,978, 17,000 (Mar. 25, 2011) (to be codiﬁed at
29 C.F.R. pt. 1630) (EEOC Regula ons).
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The list of major bodily func ons that are now considered major life ac vi es includes, but is not limited to: func ons of the
immune system, normal cell growth, and diges ve, bowel, bladder, neurological, brain, respiratory, circulatory, endocrine, and
reproduc ve func ons. See Amendments Act § 4(a) (codiﬁed as amended at 42 U.S.C. § 12102).10
The examples of major life ac vi es in the Sec on 504 regulatory provisions, at 34 C.F.R. § 104.3(j)(2)(ii), predate the
Amendments Act, and are not exhaus ve. Because the deﬁni on of disability in the ADA applies to Sec on 504, all the
examples of major life ac vi es listed in the Amendments Act also cons tute major life ac vi es under Sec on 504.
Q7: Is learning the only major life ac vity that a school district must consider in determining if a student has a disability
under Sec on 504 and Title II?
A: No. A student has a disability under Sec on 504 and Title II if a major life ac vity is substan ally limited by his or her
impairment. Nothing in the ADA or Sec on 504 limits coverage or protec on to those whose impairments concern learning.
Learning is just one of a number of major life ac vi es that should be considered in determining whether a student has a
disability within the meaning of those laws. 28 C.F.R. § 35.104; 34 C.F.R. § 104.3(j)(2)(ii). Some examples include: (1) a student
with a visual impairment who cannot read regular print with glasses is substan ally limited in the major life ac vity of seeing;
(2) a student with an orthopedic impairment who cannot walk is substan ally limited in the major life ac vity of walking; and
(3) a student with ulcera ve coli s is substan ally limited in the opera on of a major bodily func on, the diges ve system.
These students would have to be evaluated, as described in the Sec on 504 regula on, to determine whether they need
special educa on or related services. See Q9, below.
Therefore, rather than considering only how an impairment aﬀects a student’s ability to learn, a recipient or public en ty
must consider how an impairment aﬀects any major life ac vity of the student and, if necessary, must assess what is needed
to ensure that student’s equal opportunity to par cipate in the recipient’s or public en ty’s program.
Q8: Does the Amendments Act aﬀect a school district’s obliga on to provide a free appropriate public educa on as
described in the Sec on 504 regula on?
A: No. The Amendments Act does not alter the school district’s obliga on to provide a free, appropriate public educa on
(FAPE), as described in the Sec on 504 regula on; rather, it amends Sec on 504 to broaden the poten al class of persons
with disabili es protected by the statute. As speciﬁcally set out in the Sec on 504 regula on, local educa onal agencies that
operate elementary or secondary educa on programs are required to provide FAPE to qualiﬁed individuals with disabili es
who are in their jurisdic on. 34 C.F.R. §§ 104.3(l); 104.33.11 FAPE is deﬁned in the Sec on 504 regula on as
10 See EEOC Regula ons, at 17,000 (adding special sense organs and skin, as well as func ons of the cardiovascular,
genitourinary, hemic, lympha c, and musculoskeletal systems as examples of major bodily func ons, and sta ng that these
func ons include the opera on of an organ within a bodily system).
11 The appendix to the Sec on 504 regula on clariﬁes that if a school district places a student with a disability in a program
other than its own, the school district remains ﬁnancially responsible for the student with a disability, whether or not the
other program is operated by a diﬀerent school district or educa onal agency. 34 C.F.R. pt. 104, App. A § 104.33 at 407 (2010).
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the provision of regular or special educa on and related services that are designed to meet the individual educa onal needs
of persons with disabili es as adequately as the needs of nondisabled persons are met, and that are provided without cost
(except for fees imposed on nondisabled students and their parents). 34 C.F.R. §§ 104.33(b)‐(c).12
A school district’s obliga on to provide FAPE extends to students with disabili es who do not need special educa on but
require a related service. For example, if a student with a disability is unable to self‐administer a needed medica on, a school
district may be required to administer the medica on if that service is necessary to meet the student’s educa onal needs as
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adequately as the needs of nondisabled students are met. In order to sa sfy the FAPE requirements described in the Sec on
504 regula on, the educa onal ins tu on must comply with several evalua on and placement requirements, aﬀord
procedural safeguards, and inform students’ parents or guardians of those safeguards. 34 C.F.R. §§ 104.35(a), 104.36.13
Q9: How can a school district meet its obliga on, as described in the Sec on 504 regula on, to evaluate students to
determine the need for special educa on or related services consistent with the Amendments Act?
A: Although school districts may no longer consider the ameliora ve eﬀects of mi ga ng measures when making a disability
determina on, mi ga ng measures remain relevant in evalua ng the need of a student with a disability for special educa on
or related services. A school district must conduct an evalua on of any individual who because of a disability “needs or is
believed to need” special educa on or related services. 34 C.F.R. § 104.35(a). An individual evalua on must be conducted
before any ac on is taken with respect to the student’s ini al placement, or before any signiﬁcant change in placement is
made. 34 C.F.R. § 104.35. As explained in Q5, in determining if a student has a disability, the school district should ensure that
it follows the expanded Amendments Act interpreta on of disability, including the requirement that the ameliora ve eﬀects
of mi ga ng measures not be considered. Once a school district determines that a student has a disability, however, that
student’s use of mi ga ng measures could s ll be relevant in determining his or her need for special educa on or related
services. The Sec on 504 regula on does not set out speciﬁc circumstances that trigger the obliga on to conduct an
evalua on; the decision to conduct an evalua on is governed by the individual circumstances in each case.
For example, consider a student who has A en on‐Deﬁcit/Hyperac vity Disorder (ADHD) but is not receiving special
educa on or related services, and is achieving good grades in academically rigorous classes. School districts should not
assume that this student’s academic success necessarily means that the student is not substan ally limited in a major life
ac vity and therefore is not a person with a disability. In passing the Amendments Act, the managers of the Senate bill
rejected the assump on that an individual with a speciﬁc learning disability who performs well academically cannot be
substan ally limited in ac vi es such as learning, reading, wri ng, thinking, or speaking.14 Thus, grades alone are an 12 For a
discussion of obliga ons to provide FAPE under the IDEA, please visit h p://idea.ed.gov/.
13 Please see Q10 for further discussion of Sec on 504 procedural requirements in the FAPE context.
14 See 154 CONG. REC. S8342, 8346 (daily ed. Sept. 11, 2008) (statement of the Managers to Accompany S. 3406, The
Americans with Disabili es Act Amendments Act of 2008).
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insuﬃcient basis upon which to determine whether a student has a disability. Moreover, they may not be the determina ve
factor in deciding whether a student with a disability needs special educa on or related aids or services. Grades are just one
considera on and do not provide informa on on how much eﬀort or how many outside resources are required for the
student to achieve those grades. Addi onally, the Commi ee on Educa on and Labor in the House of Representa ves
cau oned that “an individual with an impairment that substan ally limits a major life ac vity should not be penalized when
seeking protec on under the ADA simply because he or she managed their own adap ve strategies or received informal or
undocumented accommoda ons that have the eﬀect of lessening the deleterious impacts of their disability.” See H.R. REP.
NO. 110‐730, pt. 1, at 15 (2008).
Some other examples of situa ons in which school personnel may reasonably conclude that a child needs or is believed to
need special educa on or related aids and services include:
● when a teacher, based on observa on of or work with the student, expresses the view that an evalua on is needed;
or
● when the parent of a child has requested an evalua on.
Furthermore, the Sec on 504 regula on states that tests and other evalua on materials must be validated for the
speciﬁc purpose for which they are used. 34 C.F.R. §104.35(b)(1). As discussed in Q7, a student may have a disability
even if his or her impairment does not substan ally limit learning, as long as the impairment substan ally limits
another major life ac vity. (That was true even before the Amendments Act was passed). For instance, in the ADHD
example above, the school district must consider other major life ac vi es that may be substan ally limited by the
student’s ADHD. The Amendments Act provides illustra ve lists of major life ac vi es, such as concentra ng,
thinking, communica ng, and neurological or brain func oning.
Q10: What should a school district do if it does not believe that a student needs special educa on or related services as
described in the Sec on 504 regula on?
A: The Amendments Act does not alter the procedural safeguard requirements described in the Sec on 504 regula on. A
school district should inform the student’s parent or guardian of its decision and of the parent’s or guardian’s rights as set
forth in 34 C.F.R. § 104.36. This provision requires a school district to establish a system of procedural safeguards for the
iden ﬁca on, evalua on, and educa onal placement of persons who, because of disability, need or are believed to need
special educa on or related services. Parents and guardians must be told about this system, no ﬁed of any evalua on or
placement ac ons, allowed to examine their child’s records, aﬀorded an impar al hearing with opportunity for representa on
by counsel, and provided a review procedure. Compliance with the procedural safeguards of the IDEA is one means of
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mee ng this requirement. 34 C.F.R. § 104.36.
Even though a school district does not believe that a student needs special
educa on or related services, it must s ll consider whether the student is en tled to a reasonable modiﬁca on of policies,
prac ces, or procedures. The extent of a school district’s obliga on to make reasonable modiﬁca ons is fact‐ dependent and
requires a case‐by‐case analysis. Examples of possible modiﬁca ons include:
● allowing a student who has a physical disability based on a lung condi on that substan ally limits walking and
mobility to use the faculty elevator because the student needs assistance in
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traveling between classes, even though the school rule generally prohibits student use of the elevator;
● allowing a student who has a record of a disability, based on a heart condi on that has been corrected by surgery,
the opportunity to complete, without penalty, assignments missed during the student’s surgery and lengthy
convalescence, even though the student was absent from school more than the school’s a endance policy permits;
● providing or allowing the use of tac le chess sets and other adap ve materials and equipment so that a student
with a visual disability can par cipate in the school’s chess club.
Q11: What must a school district do for a student who has a disability but does not need any special educa on or related
services?
A: As described in the Sec on 504 regula on, a school district must conduct an evalua on of any individual who, because of a
disability, needs or is believed to need special educa on or related services, and must do so before taking any ac on with
respect to the ini al placement of the person in regular or special educa on or any signiﬁcant change in placement. 34 C.F.R.
§ 104.35(a). If, as a result of a properly conducted evalua on, the school district determines that the student does not need
special educa on or related services, the district is not required to provide aids or services. Neither the Amendments Act nor
Sec on 504 obligates a school district to provide aids or services that the student does not need. But the school district must
s ll conduct an evalua on before making a determina on. Further, the student is s ll a person with a disability, and so is
protected by Sec on 504’s general nondiscrimina on prohibi ons and Title II’s statutory and regulatory requirements. See 28
C.F.R.§ 35.130(b); 34 C.F.R. §§ 104.4(b), 104.21‐23, 104.37, 104.61 (incorpora ng 34 C.F.R. § 100.7(e)).
For example, suppose a student is diagnosed with severe asthma that is a disability because it substan ally limits the major
life ac vity of breathing and the func on of the respiratory system. However, based on the evalua on, the student does not
need any special educa on or related service as a result of the disability. This student fully par cipates in her school’s regular
physical educa on program and in extracurricular sports; she does not need help administering her medicine; and she does
not require any modiﬁca ons to the school’s policies, prac ces, or procedures. The school district is not obligated to provide
the student with any addi onal services. The student is s ll a person with a disability, however, and therefore remains
protected by the general nondiscrimina on provisions of Sec on 504 and Title II.
Q12: Should school districts conduct FAPE evalua ons as described in the Sec on 504 regula on for students who, prior to
the Amendments Act, had health problems but might not have been considered persons with a disability?
A: The answer depends upon whether, because of the health problem, that student has a disability and, because of that
disability, needs, or is believed to need, special educa on or related services. A medical diagnosis alone does not necessarily
trigger a school district’s obliga on to conduct an evalua on to determine the need for special educa on or related services
or the proper educa onal placement of a student who does have such need. As explained in Q11, a student with a disability
may not need any special educa on or related service as a result of the disability.
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Q13: Are the provision and implementa on of a health plan developed prior to the Amendments Act suﬃcient to comply
with the FAPE requirements as described in the Sec on 504 regula on?
A: Not necessarily. Con nuing with a health plan may not be suﬃcient if the student needs or is believed to need special
educa on or related services because of his or her disability. The cri cal ques on is whether the school district’s ac ons meet
the evalua on, placement, and procedural safeguard requirements of the FAPE provisions described in the Sec on 504
regula on. For example, before the Amendments Act, a student with a peanut allergy may not have been considered a person
with a disability because of the student’s use of mi ga ng measures (e.g., frequent hand washing and bringing a homemade
lunch) to minimize the risk of exposure. The student’s school may have created and implemented what is o en called an
“individual health plan” or “individualized health care plan” to address such issues as hand and desk washing procedures and
epipen use without necessarily providing an evalua on, placement, or due process procedures. Now, a er the Amendments
Act, the eﬀect of the epipen or other mi ga ng measures cannot be considered when the school district assesses whether
the student has a disability. Therefore, when determining whether a student with a peanut allergy has a disability, the school
district must evaluate whether the peanut allergy would be substan ally limi ng without considering ameliora on by
medica on or other measures. For many children with peanut allergies, the allergy is likely to substan ally limit the major life
ac vi es of breathing and respiratory func on, and therefore, the child would be considered to have a disability. If, because
of the peanut allergy the student has a disability and needs or is believed to need special educa on or related services, she
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has a right to an evalua on, placement, and procedural safeguards. In this situa on, the individual health plan described
above would be insuﬃcient if it did not incorporate these requirements as described in the Sec on 504 regula on.
The nature of the regular or special educa on and related services provided under Sec on 504 must be based on the
student’s individual needs. As noted in Q2 above, the student would also be protected from discrimina on under Title II’s
statutory and regulatory requirements, as well as Sec on 504’s general nondiscrimina on provisions.
Q14: Does the Amendments Act aﬀect the situa on in which a parent or guardian believes that his or her child has a
disability and is not receiving special educa on or related services as described in the Sec on 504 regula on?
A: As stated in Q4 above, students who were in the past determined not to have a disability may now, in fact, be found to
have a disability. If a parent or guardian of a child with an impairment believes that the child may be a student with a
disability and therefore requires services that he or she is not currently receiving in school, the parent or guardian can ask the
school district to evaluate or reevaluate the child pursuant to the requirements of the Sec on 504 regula on. The evalua on
would determine whether the child has a disability, and, if so, whether the child needs special educa on or related services.
As noted in Q9 above, school districts must evaluate a child if that child needs or is believed to need special educa on or
related services because of a disability.
If, as described in the Sec on 504 regula on, a child is receiving special educa on or related services that the parent or
guardian believes are inadequate, the parent or guardian can request changes to the educa onal placement. If agreement
cannot be reached, the parent or guardian may invoke the
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procedural safeguards set forth in 34 C.F.R. § 104.3615 to address the child’s needs and current educa onal placement.
Q15: Does the Amendments Act require the Department to revise or create new Sec on 504 regula ons to implement the
Amendments Act?
A: No. The Amendments Act does not require the Department to revise its exis ng Sec on 504 regula on or to create new
regulatory provisions. Although the legisla ve history of the Amendments Act suggests that some members of Congress
believed that a new or revised Sec on 504 regula on may be appropriate, nothing in the Sec on 504 statute or current
regula on contradicts the Amendments Act.16 As noted in Q2 above, the Amendments Act includes a conforming
amendment to ensure that the deﬁni ons of disability under Sec on 504 and the ADA are interpreted iden cally. The
Department of Jus ce (DOJ) has stated that it will be working with federal agencies, including the Department, to revise their
Sec on 504 regula ons to expressly reﬂect the changes made by the Amendments Act and to provide guidance on their
applica on. OCR con nues to assess whether addi onal guidance or further publica ons are needed.
Q16: Does OCR’s enforcement ac vity reﬂect the changes made by the Amendments Act?
A: Yes. OCR is enforcing Sec on 504 and Title II consistent with the changes to the legal standard made by the Amendments
Act. Accordingly, OCR’s enforcement reﬂects, for example, the broader interpreta on of the deﬁni on of disability, the two
nonexhaus ve lists of major life ac vi es, and the other Amendments Act requirements. The Amendments Act did not,
however, alter OCR’s case processing or the procedures that we use to inves gate complaints, conduct compliance reviews,
issue ﬁndings, and secure resolu on agreements that remedy discriminatory policies or prac ces that we iden fy. For
example, OCR will con nue to follow the same procedures when addressing complaint allega ons that a complainant ﬁles
against the same school district with another Federal, state, or local civil rights enforcement agency or through a school
district’s internal grievance procedures. Addi onal informa on about OCR’s case processing can be found in the OCR Case
Processing Manual, available on our website at h p://www2.ed.gov/about/oﬃces/list/ocr/docs/ocrcpm.html. Title II
complaints against public en es, including school districts, may also be ﬁled with DOJ. Addi onal informa on about ﬁling a
Title II complaint with DOJ may be found at www.ada.gov.
Q17: Where can I ﬁnd addi onal informa on or receive technical assistance concerning Sec on 504 and Title II in light of
the Amendments Act?
A: For further informa on about the Amendments Act and Sec on 504, please see “Protec ng Students With Disabili es:
Frequently Asked Ques ons About Sec on 504 and the Educa on of Children with Disabili es,” which can be found at
h p://www.ed.gov/about/oﬃces/list/ocr/504faq.html. Also, OCR oﬀers technical assistance to recipients in complying with
Sec on 504, Title II, and the other civil rights laws that we enforce. If you need addi onal informa on or assistance on these
or other ma ers, please visit h p://wdcrobcolp01.ed.gov/CFAPPS/OCR/contactus.cfm for the contact informa on for the
15 Please see Q10 above for further discussion of Sec on 504’s procedural safeguards.
16 For example, OCR interprets the Sec on 504 regulatory language deﬁning “is regarded as having an impairment” in a
manner that is consistent with the analysis described in the Amendments Act.
ADA Amendments Act FAQ
OCR enforcement oﬃce that serves your state or outlying area. Addi onal technical assistance and guidance can also be
found on the DOJ’s website at www.ada.gov.
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